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June22,2010

Hon. Michael E. Gans
Clerk, United States Court of Appeals for the Eighth Circuit
111 South 10th Street, Suite24.329
St. Louis, MO 63102

Re: Uníted States v. Rubashkin,
Nos. 10-2487 and 10-3580

Dear Mr. Gans:

As counsel for the Appellant in the above cases I presented oral argument on Wednesday,
June 15, 2011, before a panel consisting of Chief Judge Riley and Circuit Judges Murphy and
Smith. Certain responses I gave to questions from the Court regarding facts in the record warrant
clarification in this letter.

(1) Chief Judge Riley asked me about the two target letters sent to Mr. Rubashkin and
inquired about the lapse of time between them. I mistakenly said that there were several months
between them. In fact, Defense Exhibit 6561 contains both letters and they are enclosed as

Appendix A. The first target letter relates to immigration offenses and is dated }l4;ay 20,2008.
The second target letter relates to bank fraud and is dated the following day - May 21, 2008. The
immigration raid occurred on May 12,2008.

(2) During my argument I referred to the "Executive Summary" included in the
Immigration and Customs Enforcement e-mails. Counsel for the Government asked what the
"Executive Summary" was and said that he had not "seen" it. The "Executive Summary" appears
at App. 294-295 and App. 306-307 . An ICE e-mail on App. 293 says: "The Exec summary of the
op will satisfy Richard Murphy's requirement to brief the judge."

(3) Government counsel questioned my statement that Judge Reade had at least 12

meetings with the Office of the United States Attorney. These meetings are reflected in the ICE
e-mails as follows: (a) App. 268 (October 10, 2007); (b) App. 269 (October 16,2007); (c) App.
271 (October 29,2007); (d) App. 273 (November 14, 2007); (e) App. 276 (Ianuary 28, 2008); (f)
App. 278 (March 17 ,2008); (g) App. 280 (April 4,2008); (h) App. 281 (March 20, 2008); (i)
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App. 302 (no date specified) ; (i) App. 308 (April l l, 2008); (k) App. 309 (weekly meetings); (l)
App. 3 10 (April 24, 2008).

Please distribute copies of this letter and Appendix A to Chief Judge Riley and Circuit
Judges Murphy and Smith.

Many thanks for your cooperation.

AUSA Peter Deegan

Nathan Lewin
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Mr. Sholom Rubashkin

Re: Griminatlnvestigatlon

Dear Mr. Rubashkln:

lmmlgration and Cuiloms Ënforcement ¡s conduc'ting an ¡nv€stigation into
potontialfederälcrlminalvþlatlone occunfng åt Agriproces$ors, lnc. Pptsntialvlotations
indude but are notllrnlted to conspirary; the knowing fraudulent use of $ocial Socurtty
nurnbers; the knowing rnanufacfure. pcssession, and usô of cüJntêrfeit alien
rcg$stration cado:aggrarrated ldenüty theft knourlng falslfica$on of l-9s; knowing
acceptance of Êalse documents, induding Socía{ Secrurtty csrdt, alfen registradon cards,
ãnd othsr forms sf identfilcatlon for puçoeËs of employmenÇ afigagtng ln a pattern or
praciice of hlring and cont¡nu¡ng to ernploy undocurnsnted aliens; harborlng
undocumented aliens; mon6y launderlng; ênd âld¡ng and abetting.

Bseôd upon revlew of the ovldonco accumulated thus far, the United States
Attornet's Ortrce for the I'dorthem Disttd of lowa has concluded you are a target of this
criminal invas{lgotion, Plga$e reÞin counsel and have oounsel contacf me.

Ae Inou äre awafie, ovgr 38û employees were admíníetratívely arrested at
Agrlproceeeôrs. lnc. on May 12, 2008. Many of those anested agreed þ be inteMe*ved
by law snfôrcoment agents. By hls letter, the United States Aüomey's ûffice (-USAO')
is notiffng you thât ít will immediately make qvaiJable for examination by you or your
counset in the USAû'c Cedar Ra¡lids Offìce tre wrftten interviewt of the employees
who face removalfrorn the United States somolimo wlthin the next woek or two. lf you
or )'our cCIunsÉl lt/ould like O review these lntervlews. please contact Spec,ial Agent
fi¡like Fischels at (319) 364.3280 trr make ariângûnents. At least sorne Õf these
lntervlewed amployees are represented by couneel. Please contact Spaotal Agent
Fischels if yot¡ need additþnal infirnnation.

DEFENDANT EXHIBIT 656lp. 3
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Slncoroly,

MATT M. DUMMERMUTH
Untted $tates Attomey

BY, 1.-.-*- E-'..,
$EAN R. BERRY
Assistant Uníted $tates Attorney
Chiof, Crimin¡l Divieion
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May 21,2008
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Mr. $holom Rubashkin

Re: Criminal Bank Fnaud lnveotlgation

Dear Mr. Rubashkin:

The FaderÊJ Bursau of lnvertlgatlon ís cönducting an lnvestlgatfon into potential

fedoral crlminalviolations occilrrlng lñ connection wlth Aqrlpmcessors, lnç.'s ban!.

accounts at Gitizeng $tate Bânk. Sucfr potentiai vþlations includo þut aro not límited ü¡

bank fraúd; misapplication Õf bank funds: false statsmênts to obtaln credit frqrn üte

bank;moneylaunäodnglaldlng and abetting; and wltrssstampering" $sg{-up¡ oyr
revlew af thé evidence accumulated thus fur, the Unfted States Attorney's Offica furthe
Northern Dlstd{f of lo,va now corisid€rg yr}r, to be a target of this criminal investlgatlon.

$incoroly.

fvtATT M, DUMMÊRMUTH
United Ststes Attomey

,al
EY, )err^^ ì\r'' ,'^/

SËAN R. BERRY {
Assisl,ant Unlted Sfates .AttomeY
Chief, Crimlnsl Divlsion
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